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ajor political developments in Sri Lanka continued (o

shaped by a context in which all the political actors

in the country have been preoccupied with issues of iransition

from the protracted civil war which ended in May 2009. This

was aleo the context in which Sri Lanka's external relations

as well as actions of external actors lowards Sri Lanka
becurrecd

There were also other significant political developments that
were not directly related to themes of post-clvil war transition.
Developments within political parties, local governmeni
clections, government-opposition relations, human rights and
media freedom are key themes among them.

The events in 2011 glso demonstrated that Sri Lanka's cthnic
cuntlicl was far from over, although the civil war ended in
May 2009. The conflict has assumed a new shape and
character. It takes place in the domestic political arena as
well as internationally.

Regime Consolidation
ne of the key priorities of President Rajapaksa in 2010

was the consolidation of his position as the country’s |

president and the stabilization of his coalition regime. The
winning of the presidential and parliamentary elections, held
inJTamiary and April 2010, respectively, enabled him o achicve
a considerable measure of regime stability. Although the
president had expected a two-thirds majority victory at the
parliamentary election, the United People's Freedom Alliance
(UPFA} obtained 144 scats in the 225-member Parlinment,
six seats short of the target. In August 2010 President
Rajapaksa succeeded in persuading the Sri Lanka Muslim
Congress (SLMC) with eight MPs to join the UPFA coalition
government. This assured Rajapaksc a two-thirds majority
in Parhament, No government in St Lanka afier 1989 had
managed to obtain such overwhelming legislative power.

Govermment Policy towards the Ethnic Conflict
he Sri Lankan governmenl’s policy lowards the
management of ethnic relations in the post-givil war
context has been defined by a specific approach which,
although not clearly stated, is discernible from its policies as
well as broad ideological perspectives shared by key actors
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of the UPFA coalition, The basic postulates of this approach
appear to be the following:

(i) Sri Lanka does nol have an ethnic conflict as such. What
existed during the past three decades has been a terrorist
problem. The terrorist challenge to the state, led by the
Liberation Tigers of Tamil Eelam (LTTE), has been militarily
defeated. In case the terrorist threat re-emerges, the
government should maintain its capacity to quash such threats
immediately by military means.

(i1} Since there is no ethnic conflict with political dimensions,
there is no need for a political solution for devolution or power-
sharing. The attention of the government should be focused
not on finding a political solution to & non-existing ethnic
conflict, but on rehabilitation and resettlement tasks, along

| with economic development.

(iii) The Tamil people do have grievances. They primarily
emanate from two sources. These are: (a) uneven regional
development to which the Northern and Eastern provinces
have been subjected since independence, and (b)
comsequences of the war during the past three decades, The
priority of the government should be to address ecanpmic
and infrastructure development.

(iv) The task of national integration and nation-building need
to be achieved through cconomic integration of the North
and East with the rest of the country. Economic integration,
and not devolution, is the essential precondition for post-civil
war national integration in Sri Lanka.

This new approach of the government to the conflict has
produced critical responses as well. They have emerged [rom
local and international civil society groups and in a subdued
manner from India as well as western countries. The
government's assumplion that the S Lankan conflict has
come 0 an end with the military defeat of the LTTE is not
shared by crtics. Their assertion is that although the military
phase of the conllict is over, the conflict continues to exist
and therefore it now requires a political solution. Critics also
say that if a political solution is nut advanced by the
government, the cthnic eonflict is very likely to become
exdacerbated, even in the absence of the LTTE,
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Search for a Political Solntion

ithough the povernment does not seem to think it

mpectssary o implement a political solution 1o (he ¢thiic
confiict, it has been engaging in discussions with the Tamil
Natonal Alliance (TNA) on the theme of a political sclution,
pramarily in response to international pressure, This prissurs
for overnment-TNA talks for a negotiated political solution
Bas emanated from the USA, India, the EU countries, Canada
2nd 10 a limited degree Japan. This process of dialogue began
i 2010 and continued through 2011, In 2010 the govemment
sppoinied a committee o maintain the dialogue process.
However, the government-TNA dialogue did not produce any
concrete outcome in 2011,

The lack of clarity on the government's position on a political
solution and the deep mistrus! between the UPEA government
and the TN A are two factors that have led to the protraction
of the diglogue with no concrste outcome, The govermment
from time to time indicaled that is framework of a political
solution did nol include land and polige powers 10 be devolyed
to provincial councils, whergas the TNA wanted the
governmant “to grant the Northern Province police powers
besides the right to manage land and forest reservations”
(Sunday Times, 27 March 2011). Although police powers
have already been devolved to the provincas under the 13"
Amendment to the Constitution, no government has
implemented that provision, Under the 137 Amendment,
provincial councils have limited powers over land and there,
100, the constitutional provision has not been pul into effect.
The government’s reluctance to fully implement the provisions
relating o land and police powers under the Constitution
cmanate from the argument that this would encourage
secession and thereby constitule a threat to the unity and
sovereignty of the state. Presidenl Rajapaksa has also
described the TNA'S insistence on land and police powers as
demands which “the LTTE has been asking for” (Sunday
Times, 27 May 2011). President Rajapaksa has not indicated
any enthusiasm about expanding devolution. Informal
comments that the newspapers have occasionally reported
abput President Rajapaksa’s negative assessment of
devolution suggested that he was more mclined towards
centralization rather (han power-sharing.

Thus, during 2011 the debate on devolution and a pelitical
solution to the ethnic conflict clearly mdicaled the continuing
polarization of positions between the government and the
TNA. While the TNA put [orward its reform agenda of the
‘Thirteenth Amendment Plus,' implying greater regional
autonomy going bevond the power of existing provincial

councils, the government’s position presupposed a framework
of “Thirteenth Amendment Minus.” The latier: suggested
devolution without land and police powers 1o provincial
councils. The inability of the government and the TNA to
find common ground on post-civil war political reforms o
address the core issues of the ethnic conllict suggesied thal
the issue was likely to remain unresolved in 20012 as well.

Why was the UPFA government reluctant to concede the
TNA demand for the Thirteenth Amendment Plus and expect
the TNA to negotiate for a minimalist political solution? Why
did the TNA insist on the Thirteenth Amendment Phus? The
U'PFA government's vision of a political solution to the ethnie
conflict has been shaped by a number of factors. First, the
UPFA coalition’s core political ideology, as evolved during
thee war against the LTTE between 2006 and 2009, did not
acknowledge the existence of an “ethnic confhict” warranting
a political solution as such. Second, the way in which the civil
war ended in May 2009, with unilateral military victory to the
state, led to a condition of *victor's peace." Third, Sn Lanka’s
political transformation during the pust few decades has been
in the direction of centralization of state power, rather than
decentralization and shanng of stale power,

Meanwhile, the TNA's position on a political solution emanates
from its ideological as well as political inhentance. Ideclogically
as well as politically, the TNA represents the poljtical
agpirations of the Tamil *nation” which, as the TNA believes,
deserves regional autonomy within a federal framework. Even
during the LTTE's secessionist war, the TNA. and its
predecessor the TULF, stood for a federalist aliernative to
both the unitary Sri Lankan state and a separate Tamil state.
Coming down on its regional autonomy demand is not easy
for the TNA against the backdrop of a protracted struggle
for federulism. More impartandly, the TNA I8 the only ethoic
minority parly al present to resist the UPFA government’s
strategy for political cooperation and cooptation.

A key factor that has shaped the UPFA government's
reluctance o work an a political solution with greater regional
autonomy is the absence of the LTTE. The government’s
thinking seems to be that devolution and the 13* Amendment
were necessitated in the context where the threat of armed
insurgency for secession was present. Once that threat is
remaoved, political conditions in the country have also changed,
and the need for devolution is not relevant as it used to be
during the civil war.
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Ethnic Relations

’F: minimalist policy famewark of the UPFA government
towards the ethnic conflict. as briefly outlined above, has

been in existence sinece 2000. Indeed, it has had broad

mmplications for the government’s relations with all ethnic |

minorities as well — Tamil, Muslim and Up-Country Tamil. A
key implication is the government's policy emphasis on
involving minority political parties in the economic and
infrastructure development initiatives lannched in the Northern
and Rastern provinces. This has had a political frameweork

defined by the government for the minority parties. In that |

framework, the minority political parties should join the
government coalition, accept Cabinet positions and offer their
suppaort tor the stability of the UPFA government. All Tamil
and Muslim political partics with the exception of the Tamil
National Alliance have accepled this position. The Sri Lanka

Muslim Congress, which had earlier aligned itself with the |

opposition UNP, also joined the UPFA coalition in August
2010, accepting the perspective of de-emphasizing political
rights of the minorities,

These developments reflect the new ways along which ethnic
relations in Sri Lankan politics have been changing since the
end of the war between the stute and the LTTE, Earlict, the

war and the presence of the LTTE as a threat to the state |

constituted two inportant factors in Sri Lanka's political
balince of forces between the state and ethnic minorities, It
had also characterized the bargaining power which the ethnic
minority partics exercised vis-a-vis the governmenl as well
a8 the UNP and the PA, the two main political parties, The
ending of the war has alicred this specific equilibrium in favour
of the government. Leaders of most minority parties appear
to be conscious of the new siluation in which their bargaining
power 15 weak. In their new politics of pragmatisimn, priority
is given to what they see as ‘developmental rights® over
political rights. According to the new politics of pragmatism
atlopted by the minarity parties, the best way to work towards
[ulfilling development rights of their communities is to
collaborate with the ruling coalition, These parties also need
access fo public office and resources to maintain their
chientelist politics. This to a preat degree cxplangs why the
SLMC left its alliance with the opposition UNP and joined
the UPFA government. Tt also explains why the minority

parties, except the TNA, are not keenly interested in their |

demands for more devolution. Instead of renewing the
demand for a political solution und enhanced develution, all
ethnic minornity partics, except the TNA, have come to accepl
the UPFA gzovernment's agenda of the priarity of economic
development over devolution.

The TNA, which has not accepted, and is even resisting, the
UFFA government’s post-civil war agendu of development
over devolution, also appears to be quite aware of the
weakened bargaining position of minority parties, The TNA
addresses this challenge m its engagement with the TIPEA
government by means of mobilizing international support for
Its own agenda. It also mobilizes international pressure on
the gavernment to initiate action for reconciliation and for a
political solution based on devolution. Accountability
concerning alleged violations of human rights and humanitsrian
law during the last stages of the war is also an issue with
which the TNA has been concerned. This has prompted some
eritics {o say thal the TNA's agenda has been influenced by
western governments and the pro-LTTE disspora, and not
by the actual needs of the Tamil people on the ground.

Asbecame elear in 2011 a5 well, the TNA's political agenda
SCCms 10 rest on lwo main strategic components. They are:
(@) continuation of the project of regional autonomy for Tamils
despite the domise of the LTTE, and (b) sustaining the
argument for the priority of a devolution-based political
solution while couni.iinz the government’s strategy of
coopting minority partics and political leaders to the Tegime
agenda.

There has also developed a significant confidence gap
between the UPFA government and the TNA, despite 4
number of meetings the two sides had in 2011, The
government's basic attitude to the TNA appears to be one of
mistrust. This mistrust emanates from the government’s view
that the TNA was sticking (o an cxtreme position on devolution
with which the UPFA had repeatedly disagreed. The
government also appears to think that by advancing an
extreme position on devolution, the TNA acts as a proxy of
India and the West. Mcanwhile, the TNA seems (o believe
that the UPFA government has nol been particularly serious
about either reconciliation or devolation and therefore iy
merely engaged in an exercise of prevarication.

Resettlement and Normalization in the North

he acceleration of resettlement of those displaced due

to war has been a major policy challenge to the
governmenl throughout 201 1. Initially. donors and civil socisty
organizations expressed concem that the overall normalization
process had been slow. However, with the assistance of UN
agencies and with international support, the govemment tock
measures o expedite the resettlement of Tamil civilians,
particularly those living in camps. According to UN sources,
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e resettlement programme initiated by the government has
sccommodated the return of 421,056 civilians (126,524
Samulies) o their homes and communities by the end of 2011
(UNOCHA: Nov-Dee, 2011), The government claims that
S5% of the [DPs displaced from the Vanni during the last
tw0 vears of the war have been resettled. (Fonseka and
Rabeem: 2011, 64). The UN and donors welcomed this
smimatve of the government. However, there are still izsues
s=maning with regard lo the resettlement of 1DPs.

Sstuming itsell. 15 a challenge for the TDPs, as they have o
sehuild their hives, in most instances from scratch. Members
of the Muslim community who have retumnead to their old
villagers after nearly two decades are specifically facing this
challenge. In many other mstances. IDPs are nol permitted
10 retumn to their own hames and land, even though they are
altowed hack to the old village or the divisional secretariat
(DS) division. Thus, relocation has ereated new challenges
af aormalization 1o those returned IDPs. Those people who
do nothave IDP status as a result of deregistration still mmam
practicaily displaced As of 3] Octaber 2011, there were a1
least 1,114 1DPs (311 families) living in (ransit situations and

34,671 (12,138 families) with host families (UNOCHA Report |
37,2011}, Atthe end of November 2011, 6,732 IDDPs (2,044 |

families) remained in camps awaiting relum (o their arcas of
origin (UNOCHA, November-December 20011), The ones
who have retuned are also facing issues concerning the lack
of basic facilitics such as housing, sanitation, cducalion and
health care. Kokkilal in the Mullaitive District, and
Krishnapuram and Vinayakapuram in the Killinochchi District,
are examples (Sumanthiran: 2011).

Other than the IDPs. there 1 also a community of refugees
living abroad. According to UNHCR statistics, there are at
ieast 141,074 officially registered refugees from Sti Lanka
who are living abroad. Despite the availability of programmes
to accommodate the return of refugees, the number of
returnees has been low in 2011, enly 1,680. The main challenge
in this regard remams the lack of confidence among the
refugees 1o return to Sri Lanka, due to feelings of political
uncertainly, potential cconomic hardship and insecurity
(Fonseka and Raheem: 2011).

The land policy undertaken by the povernment has become
central to most problems related to the return of civilians and
their resettlement. Access to land is crocial to secured
livelihood. The issuing of the Land Commission Department’s
circular no. 2011/04 an 22 July 2011 aggravated the land
problem of the retumees. This circular temporarily suspended
the distribution of land in the North and the Easl, excepl [or

national security and special development projects. The ad
hoe High Security Zones in Thiramurigandi, Shanthapuram
and Indupuram. covering the districts of Mullaitive and
Killinochchi, have also contributed to this problem. The people
originally from these areas conlinue 1o live in camps as they
cannot return (Sumunthiran: 20017,

With regard to normalization, militarization i3 a key obstacle
in the North and East. While militarization has increased with
regard Lo security, it has also been incorporated into civilian
life. Due (o the increasing presence of the armed forces in
the North, the civilian-military ratio has been dramatically
increased in favour of the military. The armed forces continue
to occupy land belonging to the Tamil people. It is estimated
that there is one member of (he armed forces for
approximately one civilian in the North (Sumanthiran: 2011).
The military has also begun to gel increasingly involved in
economic activities in the North by running shops — for
example, barbershops, grocery shops, restaurants, hotels and
vegetahlie shops. The government appears to think that the
military’s involvement in civilian life is an essential part of 11s
campaign for winning the hearts and minds of the Tamil people
in the North. From the point of view of demilitarization and
normalization, it has negative consequences. The
government's preoccupation with security considerations in

| the North has also led to some actions which people m the
| North see as an undue intrusion of the military into their private

lives. For example, there have been many mstances when
people had to obtain the permission of the military to receive
guests and to have family functions. The blurring of the lincs
batween civilian and military functions of the administration
in the North and East is a continuing challenge for
normalization which requires gradual demilitarization, Still,
governors of these two provinces are ex-military officials.
The government's lack of understanding of the importance
ol demilitarization to normalization continues to despen the
Tamil psople’s sense of alienation from the Sri Lankan state,

External Relations and Conitroversies

he year 2011 demonstrated once again the continuation

nf the shift in foreign relations that the TTPEA government
under President Mahinda Rajapaksa inaugurated during the
last phase of the war against the LTTE. In 2009 and 2010,
there were clear signs of Sri Lanka's foreign policy taking a
new turm towards closer relationships with China and Russia
in a context of growing ension in the relationships with the
US, EU, other western countries and the UN. The main
reason for tension with the West and the UN was the Sri
Lankan government's sawillingness o respond o their
insisience that the goyernment should begin a post-war
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reconciliation process as undcrstood and outlined by them.
The Sr1 Lankan government was particularly unhappy with
twa points that were emphasized by the UN secretary general
and western governments. They were: (a) setting up a
credible domestic mechanism to invesligate the allegations
of *war crimes’ during the last phasc of the war as a sicp
towards reconciliation, and (b) taking political meéasures o
resolve the ethnic conflict politically through devolution and
power-sharing.

Regarding & third point on which the West and UN insisted,
the government seemed to be in agreement. This concerned
the immediate rescttlement of displaced Tamil civilians and
their rehabilitation, along with @ programme of economic and |
infrastructural development in the North and East, The
government in fact worked in close cooperation with UN
agencics and western guvernments on rehabilitation and
resettlement programmes.

The UN Panel Report

major political issuc that remained intensely controversial

hroughout 2011 was the report by the UN panel
submitted on 12 April and released a few days later. The UN |
panel was appointed by Secretary General Ban-ki Moon to
examine "modalities, applicable international standards and
comparative experience with regard to accountability
processes.” The threc-member panel was also asked o
consider “the nature and scope of any alleged violitions of
nternational humanitarian and human rights law during the
final stages of the conflict in Sti Lanka.” The secretary-
general claimed that the appointment of the panel followed
the joint statement made by him and President Rajapaksa
after the secrelary-general visited Sri Lanka shortly afler
the end of the war in May 2009,

The pane| reported that there were a number of allegations
of serious vinlations of international humanitarian and human
rights law committed by both the LTTE and the government
of Sri Lanka, some of which could amount to war crimes
and erimes against humanity. The panel also recommended
that the government of Stl Lanka should respond 1o the
serious allegations by initiating an effective accountability
process beginning with genuine investigations.

The response of the Sri Lankan governmenl was total
rejection of the panel report. The government asserted that
the report was fundamentally flawed and based on biased
material without any verification. The government also took
the position that the report’s recommendations amounted Lo
unduc interference with the soversignty of 5ri Lanka by the |
TN,

]

Channel 4 Videa Documentary

he controversy on the alleged war erimes took a

particularly inlense turn when a British TV channel,
Channel 4. released on 14 June 2011 a video documentary
entitled “The Killing Fields.” The Channel 4 documentary
cinerged against a backdrop of an intense controversy caused
by a report submaitted to the UN secretary-general in 2010
by an advisory panel.

While releasing the film. Channel 4 claimed that the {ilm
featurcd “devastating new evidence of alleged war ¢crimes
inSr Lanka " The film was screenad in several world capitals
and at the UN Human Rights Council in Geneva when the
UNHRC session was underway. The film soon became a
medium through which western governments and human
rights organizations put pressurc on the Sri Lankan
government 1o prove their point that there had been eredible
and serious allegations of war crimes that warranted a
domestic or international inquiry. The UN Rapporteur on
Extrajudicial, Summary or Arbitrary Exceutions, Christof
Heyns, was reparted to have said, after viewing “The Killing
Fields™ that the documentary contamed footage that was
evidence of “definitive war crimes” (Sunday Times, 19 June
2011).

The government's response was that the film was totally
biased against the Sri Lankan government, and based on
dubious material that could not be verified. Technical experts
consulted by the governmenl even determined that some of
the footage of the documentary was not genuing, Channel 4
stood by 12 claim to authenticity of the foolage, The
governimentin tum produced its own video film entitled “Lies
Agreed Upon?" and sereened it in forcign capitals.

Regarding the agenda for reconciliation and a political solution,
the government’s position has been that: (a) there wers no
war crimes committed by the Sri Lankan military during the
war, and (b} the political solution was not actually necessary
while the government’s commilment was foa ‘home grown’
solution, as opposed (o an externally inspired solution. The
SriLankan government appeared to be particularly unhappy
with the insistence by western governments that there should
b a credible domestic inguiry into allegations of war crimes,
as proposed in the UN panel report. Occasionally, the
govermmment also hinted at the possibility of a weslern plan
for direct intervention in Sri Lanka for 4 regime change on
the prelext of ‘war crimes' investigations. Consolidating
econumic and political relations with China and Russia, two
members states of the UN Security Council, became 4 foreign
policy priority for the government in 2071,
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Phae. 201) = the year in which the issue of ‘war crimes
weemestons dorminated Sr Lanka’s domestic political debate
@ == 2= the Rajapaksa administration's foreign relations.
Wk sesressively and assertively campaigning against

- mestern and UN msistence on investigations on alleged "war
emes and steering the country's foreign policy along a new
Sesme-Moscow axis, the government also made use of the
eest’ of war crimes investigations in its propaganda Lo
Seisser public support. During the local govermment elections
esmpaign in June 2011, President Rajapaksa repeatedly
Seoesht up this issug. to portray himsell! his government and
8= armed forces as targets and victims of western and
sstenml hostlity.

Relations with India and China

snaging relations with India has been a particularly

-amplex task for the Rajapaksa administration in 2011
2 well. The complexity arose [rom two sources. The first is
e Indian government's insistence that the Sri Lankan
sovernment should implement, without deluy. a palitical
salution to the cthoic conflict through a dialogue with the
TNA. The second was the growing closencss of Sri Lanka
with China, particularly in the aftermath of the war. With
regard to the Indian government's emphasis on a political
=olution, the Rajapaksa government's wavering commitment
1o a political solution based on develution had led to some
concems in Tamil Nada as well as New Delhic As a sponsor
of the 13" Amendment 1o the 1978 Constitution in 1987, the
Indian government continued (0 hold the view that devolution
2« laid down in the 13" Amendment should constitute the
base for a post-conflict settlement process. The Indian
sovernment’s enthusiasm for @ devolution-based political
solution was not totally shared by the government of President
Rajupaksa. President Rajapaksa appears (o view the 13"
Amendment as being an externally impesed and, therefore,
unacceptable solution w Sri Lanka's homemade conflict. He
has also indicated that the 13" Amendment offers too much
power to provincial councils.

The China factor in Indo-Lanka relations has geopolitical
implications. Apart from India-China rivalry that goes back
10 the 1060s, China’s ageressive pursuit of its presence
the South Asian region has posed new challengss Lo India,
which has viewed South Asia as well as the Indian Ocean ag
its legitimate sphere of presence and influence. China has
also heen hacking Pakistan, India’s rival in Soulh Asia. Closer
cooperation with Nepal and Bangladesh has also enabled
China to emerge as an influential extraregional actor in South
Asia. The concern in India is built around the apprehension

that China's economic and political presenee in South Asia |

would lead to India’s losing its own sphere of influence. China
provided more military assislance 1o Sri Lanka than India
during the war against the LTTE. China has aiso cmerged as
the major source of economic backing to the Sri Lankan
government. investing particularly in port and infrastructure
development, and cooperating in defence matters.

Cultivating closer economic and political ties with China and
Russia is crucial for the Rajapaksa administration’s domestic
and foreign policy agendas. The government needs their
backing at the UN, particulary in the Security Council, in
case the West initiates a process of war crimes investigation,
Claser economic ties with the lwo countries have assumed a
new significance in the context of the government's tense
relations with the US and FU countries. Earlier, Sri Lanka
lost concessionary access to the EU market when the (GSP
Plus lacility was suspended in July 2010, The government
has also been unhappy with the political conditionalities
atlached 1o western economic assistance. The EU conditions
on the improvement of Sri Lanka's domestic human rights
and labour standards were clearly seen by the government
as an arbitrary, political interference. China, Russiaand even
Japan follow a policy ol closer economic relations with Sri
1 anka, with no evertly political conditions a imposed.

Reconciliation

he issue of post-war reconciliation has repeatedly

surfaced in 2011 in Sri Lanka's domestic politics as well
as in foreign relations. The UPFA government's stralegy has
heen to shickd itself from western pressure for war crimes
inquiries by nsisting that the government prefers a home-
srown process of reconciliation. While launching s domestic
and inlernational campaign 10 question, critique and
delegitimize the UN panel report, which had suggested an
international process of inquiry, the government msisted that
it had already initiated a domestic process for investigation
and reconciliation through the Lessons Learnt and
Reconciliation Commission (LLRC), The LLRC was
appointed by President Rajapaksa on 19 May 2010 with a
broad mandate to inguire into the following matters that may
have taken place during the period hetween 21 February 2002
and 19 May 2009:

* The facts and circumstances that led to the failure of the
ceasefire agreement operationalized on 21 February 2002
and the seguence of events that followed thercafter up to 19
May 2009,

* Whether any person, group or instimtion directly or indirectly
bears responsibility in this regard;




* The lessons to be learned from those events and their
attendant concemns, n order to ensure that there will be no
rECUrrence;

* The methodology wherehy restitution to any person affected
by thase events or their dependants or their heirs can be
effected:

* The institutional administrative and legistalive measures that
need (o be taken in order 1o prevent any recurrence of such
concerns in the future, and to promote further national unity
and the reconciliation among all communitics, and to make
any such other recommendations with reference (o any of
the matters that have been inguired into under the terms of
the warrant.

The government also argued that since the LLRC was the
beginning of a domestic process, the intermational actors
should allow this process to function before calling for any
international inguiry. However, critics of the government's
approach have found the LLRC process both inadeguate and
fuulty, For example, the New York-hased Human Rights
Watch, which has been monitoring Sri Lanka's political and
human rights issues, commented in its report on Scf Lanky in
2010 that the LLRC"s mandate did “not explicitly requirs it
to investigate alleged war crimes during the conflict, nor has
the LLRC shown any apparent intercst in investigating such
ullegations in its hearings lo date” (Human Rights Witch:201 1)

LLRC Interim Report
The LLRC, having heard public evidence, submitted an
interim report in August 2010 making recommendations
(o the government in five areas, namely, (1) detention, (i)
land 1ssues, (iii) law and order, (iv) administration and language
issues, and (v) socio-economic and hivelihood issues, With
regard to detention, the mterim report proposed the creation
of a “special mechanism™ to examine the cases of Tamils
held as LTTE suspects and recommend an appropriate course
of action on each case. The reportl also proposed to set up a
specidl unit at the Ministry of Justice to publish the list of
names of persons in detention and to prevent the arbilrary
arrest of those released. On land issues, the commission
wantzad the government 1o igsue a clear policy statement that
private land would not be taken over by the state for
reseitlement purpesas. On the guestion of law and order in
the North and East, arising out of the presence of armed
groups engapged in extortion. abdoction and other ¢riminal
activilies, the recommendation was to initiate measures
necessary to disarm such armed groups, On administration
and language issues, the interim report recommended taking
steps to provide inlerpreters to facilitate communication

in

between Tamil citizens and administralive agencies. On socio-
economic and livelihood issues, the recommendation was Lo
encourage the frec movement of persons on the A9 road
and greater coordination belween military and civilian afficials
for normalization of civil administration.

The government appointed the Inter-Agency Advisory
Committee to implement the recommendations. Hawever,
even in 2011, the progress of the implementation of the
recommendalion has been slow.

T'his provided a backdrop fora new debate in 2011 about the
role of the LLRC in the reconciliation process, Western
governments and international human rights organizations
began to suggest thal the final repart of the LLRC should
address the allegation of war crimes, Some critics expressed
serious doubt about the role of the LLRC, even though the
governmenl described the LLRC as a credible, domestic
accountability mechanism, capable of delivering justice and
promuting reconciliation. For example. Amnesty International
in a statement issued on 7 September 2011 stated that the
LLRC, in reality, was “flawed at every level: in mandaltc,
composition and practice” and called for an “international,
independent investigation™ mio allegations of war crimes. The
government, while dismissing these criticisms as premature
and unwarranted, proposed to its critics (o wait for the LLRC's
tinal report. In fact, when the LLRC's final report was
submitted 1o the president on 15 November 2011, there were
also domestic and international expectations that it would
Prove Is critics wrong.

The key recommendations of the LLRC, made in its final
report, can be summarized under four thematic headings, as
follows:

i. Investigations: (a) The report recommended further
mvestigation of some incidents that caused death or injury 1o
civilians to determine the possible Involvement of security
forces, (b) investigalions into specific allepations of
disappearance afier surrender or arrest, (¢) appointment of
a special commissioner Lo inguire into allegations of
disappearance, (d) inquiry into alleged incidents of serious
vielations of human nights. including the killing of 4 students
inTrincomalec in 2006 and of 17 aid workers in Muthuor, and
(e} an independent investigation into the Channel 4 video.

ii. Improving the Human Rights Situation: Other than
the above proposed investigations, the LLRC recommended
the appointment of an independent advisory committee to
monitor and examine detention and amest of persons under

rouTY




e segulations made under the Public Security Ordinance
o == Prevention of Terrorism Act (PTA). The LLRC did
s secommend the repeal of either the emergency laws or
e FTA. Other necommenckations W improve the human rights
semeton were: (a) lraming domestic legislation to specifically
essmmalize enforced or involuntary disappearances, (b)
gesparing a centralized and comprehensive database
somtuming a hist of detainees and make the list available to
S next of kin, and () disarming of all illegal armed groups.

= Reseitlement and Normalization of Civilian Life: (a)
s==nting legal ownership of land to those who have been
sesettled, (b) creation of increased cmployment opportunities

e land policy of the governments as an instrument to effect
changes m the demographic pattern of a given province, (d)
setting up a National Land Commission (NLC) in order lo
propose appropriate future national land policy guidelines, ()
providing compensatory relief for persons affected by the
conflict (including ex-LTTE combatants and next of kin), and
1f) phasing out the involvement of security forces in civilian
sctivities in the Northern and Eastern provinees.

w. Reconcilintion and Peace-building: (a) making an effort
m good faith to develop a consensus on devolution of power
end building on what exists for maximum pessible devolution
1o the periphery as well as for power-sharing at the centre,
(h) enabling school children to leamn each others’ language
and making the three-language policy compulsory in sehool
curriculum. (¢) stationmng in all government offices of Tamil-
speaking officers al all times and bilingual officers in police
sations on a 24-hour hasis, (d) designing a proactive policy
i0 encourage mixed schools to serve children from different
ethnic and religious backgrounds, (2) engagement with “hostile
diaspora groups’ constructively and address their concerns,
if1 singing of the national anthem both in Sinhalese and Tamil
languages, to the same tune, (g} stricl enforcement of the
law prohibiting hale speech which would centribule Lo
communal disharmony, and (h) declaration of 4 separate event
and dute o express solidarity and empathy with all victims of
the conflict.

The reactions to the LLRC report have been mixed, Indeed,
opinion became sharply polarized between the government
and its supporters on the one hand, and critics of the
govemment and the LLRC on the other. While the govemment
and its spokesmen saw the report as showing the way
forward, external critics were gquick to highlight its
inadequacics and shortcomings, The strongest reaction came
from the TNA, the main Tamil parliamentary party. R.

Sambanthan, the TNA leader, described the LLRC report as
having “categornieally fail[ed] to effectively and meaningfully
deal with issues of accountability™(The Hindu,19 Dec, 2007)
{The Hindu, 19, December, 2011) The TNA'S response was
specifically critical of the report’s [inding that the government
security forces had siven the highest priomily 1o the protection
of civihans in their offensive against the LITE. The report
also cancluded that the securily forces had not deliberately
targeled civilians in the No-Fire Zones during the last phase
of the war. This finding went against the assertions made m
the UUN panel report as well as the position taken by the
TNA-and international human rights organizations. The TNA

tenewed its call for a full investigation of “the allegations of

W thase in the former conflict-affected areas, (c) non-use of | war crimes and crimes against humanity committed by bath

the Tamil Tigers and the government forces.™

The mitial reactions from western countries were somewhat
cautious, hut skeptical Tady Catherine Ashton, the EU'S High
Representative for Foreign Affairs, in a statement issued on
16 December 2011, expressed the hope that the report would
“eontrihnte 1o the process of reconciliation™ in Sri Lanka.
She also encouraged the Sri Lankan government (0 “engage
with the UN Secretary General and the relevant UN bodies™
on the issue of accountability.'! India too expressed a
somewhat similar hope, but stressed issues ol recancilintion
and devalution, A spokesman of the External Affairs Ministry
expressed the hope that the Sri Lunkan government would

| “get decisively and with vision™ on devolution of powers and

national reconciliation. India also stressed the importance of
putting in place “an independent and credible mechanism™ to
investigate allegations of human rights violations, as brought
out by the LLRC. (Sunday Times, 26 Dec, 2011).

(To be Continued,. Vol. 6 No. §)

Endnotes
! Statement hy the spokesperson for EU High Hepresentative

| Catherine Ashlon on the publicatinn nf the report of 51 Lanka's

|egsgan | aarnf and Beconciliation Commission. Available anhitg/
Sy consilinm eurnpa eu/iedocs/oms_Duta/docsipressdata/ENY
Forattil 27030 pdf
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