VIRTUES OF FEDERALISM

The woeful inadequacies of the Thirteenth Amendment to the Constitution haye clearly established that devolution of power
cannot take place within a unitary constitution. For example at present the central Parliament can leg,mlate even on subjects
in the Provincial List; the central Parliament can abolish Provincial Councils without their consent; the Executive  President
and the central Parliament can override or assume the executive and. legislative powers of Provmcml Councils ,_35 the real
financial powers of the Provincial Councils are exercised by the Governor of the Province; there are insufficient checksand
balances on organs of the central Government making it relatively easy to withdraw or undermine devolved power v
Furthermore, it must be emphasised that the implementation of the Thirteenth Amendment has demonstrated that giventhe
hierarchy of power in a unitary constitution disputes between the centre and the provinces are resolved by officials and legal
advisors in favour of central Government institutions. For example, whenever the central Government has through legislation:
or executive action undenmined the provisions of the Thirteenth Amendment, the Attorney Genelal Depmtment and.

government and parliamentary officials have consistently supported such mltlatlves In such a context;it 1% tolally unreahsuc .v

to expect ethnic minorities to be satlsmd with the Thirteenth Amendment. -

a) There will be.a clear cut division of powers betwem the centre and the provinces,

b) Therewill exist co-ordinate sovereignties of the centre and pmvmces where powcxs devolved to provmces cannot bev o
exelcned by the central Government. , '

¢) Powers conferred cannot be reduced or withdrawn without the consent of the' pro’vinces.'
d) The excessive powers p1excm1y vested in the Executive: P1es1dency will-be curuuled

e) A comprehensive package of checks and balances which include a bi-cameral national leglslqtme ]UdlClal xev1ew of -
legislation-and the supremacy of the Constitution will be introduced. =

Thc asser tion ot thc SAS and other 91nhala nanonallsls that the adopnon ot fedexahsm is a first step to. %epmatmn is totally» ‘
: 0the1 hand, thele are many umt(uy and centmh%d multi- mcnl Qtates wluch have br oken up into qeparate Rtates because of
the unwillingness of rulers of such states to share power with minorities. The assertion by the SAS and evenby Mr. HL. de
Silva that the break up of Yugoslavia constitutes proof that federalism is a first step to sepmatlon is totally untenable.
Yugoslavia and even the Soviet Union were examples of states which were only federal in name but in fact were highly.
centralised totalitarian one-party states and it would therefore be absurd to assume that the characteristic fcz;;u;es of federal
states were ever applied in those countries. Liberal democratic federal states such as the United States, Canada, Australia,
Switzerland , Germany and even India have not broken up despite the numerous diversities in such countries because
federalism has allowed space for those diversities to be more freely expressed than a unitary space would have permitted. -
Liberals believe that the SAS and’other Sinhala chauvinist groups who proudly proclaim their devotion to a united Sti Lanka .
are in fact; its most dangerous opponents, and are truly the allies-of the' LTTE.

The Libu‘al Party appeal\‘ to ndtioml politiuﬂ p(u*tics (md in p(u‘ticulfu‘ thc, UNP aud the'QLFP to acccpt the ad‘option ofa fedeial :
Resolu[mu ot the N or th det Coufhct should 1611 ain t1 om uunpm Umn gina national refer endum on the adoptionof a tedel al
constitution, Liberals believe that the UNP, SLFP, and other national parties should actively campaign in favour of afederal
constitution at such a referendum. We also appeal to the UNP and the SLEP to publicly and unequivocally commit themselves
to campaigning in favour of federalism at such a refereridum. Itis only if such a commitmentis made thati 1t wouldbe leasonablej
to expect the Tamil parties to accept the North and East-as separate provinces.

It has beaomc increasingly: clear that there can be no military soluuon to-the ethnic conflict and tlnr the essence of a viable
political solution is a package of constitutional reforms which will meet the reasonable aspirations of Tamil-speaking Sri
Lankans thereby: marginalising the intransigent LTTE. Since the lesson of the Thirteenth Amendment is that substantial -
devolution cannot be effected within a unitary framework and that the only reasonable alternative to a merger of the Northern
and Eastern provinces is the adoption of a federal constitution, Liberals urge the two main national polmcal pal ties to accept’ -

a federal constitution with effective safeguards against secession by any province.

[From"THE LIBERAL APPEAL FOR FEDERALISM, statement issued by the Liberal Pdl ry in Decembel 19921
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