We have the following report from Sunila Abeyesekera, human rights activist, who represented some Sri Lankan human
rights groups at the 48th session of the United Nations Human Rights Commission in Geneva.

THE UN HUMAN RIGHTS COMMISSION : GENEVA,

he Commission on Human

I Rights is the principal human
rights body of the United Na-

tions. From 1992, it has consisted of 53
members, elected for 3 year periods by
the Economic and Social Council
(ECOSOC) of the UN. The HRC meets
once a year for a six week session in
February/March. The Sessions held in

1992 was the 48th since its inception.

The chief subsidiary body of the UNHRC
is the Sub-Commission on the Preven-
tion of Discrimination and Protection of
Minorities, which meets every year in
August; the Sub-Commission consists
of 26 ‘experts’ who are elected by the
Commission to serve in an individual
capacity. The Sub-Commission under-
takes studies, drafts proposals for new
instruments and submits recommenda-
tions to the Commission for further ac-
tion in the field of human rights.

The UN Human Rights Commission has
also setup arange of other mechanisms,
by which it can undertake investigations
into allegations of human rights abuses,
such as the Working Groups and Special
Rapporteurs. Over 139 Non-governmental
organisations are accredited to the UN
HR Commission and submit oral and
written statements on different aspects
-of the Commission’s work during the
sessions.

One of the most sensitive items, on the
agenda of the UN HR Commission, each
year is, Item 12, which deals with the
question of the violation of human rights
and fundamental freedoms in any part of
the world; under this agenda item there
is also a special procedure - 1503 - which
allows for the confidential discussion of
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situations, in which a consistent pattern
of gross violations of human rights exists
among the member countries. Under
this procedure, the Commission can -
and has - appointed a number of
Rapporteurs to investigate abuses in
individual countries over which there is
a special concern.

Once it has been substantively estab-
lished that consistent violations of hu-
man rights abuses are taking place in any
country, the HR Commission can con-
sider passing a Resolution on this par-
ticular country; the Resolution has to be
tabled by a country that is a member of
the Commission and the matter then comes
up for public debate; countries that are
members of the Commission and other

| countries that are member states of

ECOSOC but are not members of the HR
Commission may participate in the de-
bate. If there is a major difference of
opinion, a vote may decide the outcome
of the Resolution.

In recent years, the mechanism of a
Chairman’s statement has been resorted
to, as a means of expressing the consen-
sus opinion of the Commission with regard
to the situation in a particular country
without going as far as passing a Resolution
against the country concerned. This means
that there is no public debate or discussion
regarding the issue; behind-the-scene
negotiations between the country which
is being subject to censure and members
of the Commission, result in a statement
being read out by the Chairman of the
session.

Over the years, there has been growing
criticism of the role played by the UN
HR Commission in determining which
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countries should be censured for com-
mitting violations of human rights, and
which should not. Some observers have
pointed out that geo-political consid-
erations, at times, seem to overweigh
human rights needs, and say that coun-
tries singled out for censure are most
often those with few allies in the world
arena.

In 1992, the oral intervention of the In-
ternational Commission of Jurists, under
Agenda Item 12, focused strongly on
this problem: ‘Each year, political con-
siderations seem to play as great a role
inthe Commission’s decision-making as
the human suffering, which action by the
international community might help to
alleviate. Last year, the ICJ drew atten-
tion to the Commission’s repeated fail-
ure to denounce widespread abuses in
Iraq, until Iraq’s invasion of Kuwait made
it expedient to do so. The trend towards
political expedience continues, however.
Last year, a compromise was reached on
Iran which would terminate the mandate
of the Special Representative, ‘if there is
further progress achieved’ regarding the
human rights situation. But, has Iran’s
human rights performance progressed or
merely its political standing? Does placing
Cuba, but not Guatemalaunder the Agenda
Item reflect on the dignity with which
citizens of these countries live, or on
their government’s relative positions in
the ‘new world order’? Why are African
countries, other than South Africa ex-
empt from public criticism? What is the
difference between Indonesia’s brutal
occupation of East Timor and Iraq’s de-
struction of Kuwait - other than Kuwaiti

oil?
—
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The expanded HR Commission, which
sat for the first time in February this year,
consists of 53 members; the so-cailed
developed nations are represented by 11
countries - Australia, Austria, Canada,
France, Germany, Italy, Japan, Nether-
lands, Portugal, the U.K. and the U.S.A.
- while Asian, African and Latin Ameri-
can countries make up the rest. Thus, the
balance of power within the Commission
is now heavily weighted in favour of the
so-called developing world.

This leads to a very ironic situation in
terms of political manoeuvring and lob-
bying work within the UN HR Commis-
sion. Since most states in the developing
world are authoritarian ones, which are
involved in the suppression of the demo-
cratic rights and fundamental freedoms
of their citizens, they form a unified bloc
in resisting attempts by other ‘Western’
countries to criticise their regimes or

impose sanctions on them; they freely

use the terms ‘neo-colonialism’ or ‘im-
perialist domination’ to denounce their
critics. Those from the developing
countries whooppose their states’ practices
and who fight for human rights within
those countries are, on the other hand,
forced to forge alliances with their erst-
while colonial ‘masters’ in order to get
the situation in their countries discussed.

Another debate, which is taking place
within the UN HR Commission, particu-
larly within the human rights NGO
community, is that of how to censure
militant or armed movements that are
seen to violate fundamental freedoms.
‘While, for many years, the practice had
been to lay the blame for human rights

violations firmly at the door of the state/
s concerned, in the past two years, one
has increasingly noted that there is criti-
cism also of the actions and activities of
armed and militant groups. For exam-
ple, in the Sri Lankan case, in the past
two years both national and international
NGOs have denounced human rights
abuses committed by the LTTE and the
JVP, at the same time as they condemn
the state as being primarily responsible
for the situation.

The Latin American NGOs strongly feel
that one should take care not to give
equal weight to the violations committed
by the state vis-a-vis violations commit-
ted by armed groups; the argument is that
the state is primarily responsible forhuman
rights abuses and for creating and per-
petuating a situation within a country
which permits such human rights viola-
tions by whom-so-ever committed.

The Philippine groups also argued that
since only states are signatories to the
International Covenants regarding Hu-
man Rights, only states can be held re-
sponsible for violations of the articles of
these Covenants; they state that other
armed groups can be held responsible for
violations of humanitarian law.

There is general concern, also expressed
about the political implications of such
censure, in that they implicitly acknowl-
edge-the existence and power of such
groups, including their control over certain
parts of a state’s territories.

At the beginning of the 48th session of
the UN HR Commission in February
1992, there was a strong possibility that
there would be a Resolution on Sri Lanka.
The fact that, the UN Working Group, on

Disappearances presented its report on
its visit to Sri Lanka on October 1991
and that, in the report there was an ac-
knowledgement that the situation in Sri
Lanka was the ‘worst ever’ in the records
of the Working Group was a key factor.
There were also reports from Amnesty
International, Asia Watch and the ICJ
that pointed to the grave deterioration of
the human rights situation in the island.
However, on the other side, were factors
such as the openness of the Sri Lankan
government to visits by the Working
Group as well as by non-governmental
teams from Amnesty International, Asia
Watch and a Canadian Fact Finding Mis-
sion whichhad visited Sri Lanka in Janu-
ary 1992. There were also various posi-
tive reports from the Sri Lankan gov-
ernment regarding a number of mecha-
nisms such as the Human Rights Task
Force and the Commission of Inquiry
into the Involuntary Removal of Persons -
which had been set up in the past year.
The Sri Lankan government delegation
was therefore able to show, with some
degree of success, thatithad every inten-
tion of working towards improving the
human rights situation in the country.

In this context, a consensus was reached,
foliowing which a Chairman’s statement
on the situation in Sri Lanka was read out
at the sessions of 27th February. It is,
now, the responsibility of the Sri Lankan
government to honour the commitments
made to the international community at
the 48th session of the UN HR Commis-
sion, and of NGOs concerned abouthuman
rights in Sri Lanka to maintain acontinuous.
vigil with regard to the situation in Sri
Lanka. ‘
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UNHRC 48th Session

February 1992

Chairman’s Statement on the
Human Rights Situation in Sri Lanka

following statement on

have been requested to make
I the
behalf of the

Commission.

The Commission acknowledges the
measures taken by the government of Sri
Lanka to address the human rights situ-
ation throughout the country, particu-
larly the establishment of institutions
and other mechanisms to monitor and
inquire into reports of disappearances
and other human rights violations, and
that these measures have led to an im-
proved human rights situation for the
civilian population.

The Commission welcomes the full and
valuable co-operation accorded by the
government of Sri Lanka to the Working
Group on Enforced or Involuntary Dis-
appearances.

The Commission is, however, seriously
concerned over the human rights situa-
tion in Sri Lanka indicated, inter alia, in
the report of the Working Group (E/

CN.4/1992/18/Add.1), particularly the
large number of disappearances recorded
by the Working Group, and concerned
that, whilst there has been an overall
decline, incidents of disappearances
continue to be reported.

The Commission calls upon the govern-
ment of Sri Lanka to further intensify its
efforts to ensure the full protection of
human rights and further calls upon all
parties to respect fully the universally
accepted rules of humanitarian law.

The Commission urges the government
of Sri Lanka to continue to pursue a
negotiated political solution with all
parties, based on principles of respect
for human rights and fundamental
freedoms, leading to a durable peace in
the north and east of the country.

The Commission urges the government
of Sri Lanka to implement the recom-
mendations of the Working Group, and

expresses its satisfaction at the willing-
ness of the government of Sri Lanka to
take the necessary steps to implement
the recommendations of the Working
Group.

The Commission welcomes the decision
of the government of Sri Lanka to invite
the Working Group on Enforced or In-
voluntary Disappearances to again visit
Sri Lanka for the purpose, inter alia, of
evaluating the progress of the imple-
mentation, of its recommendations dur-
ing the course of 1992,

The Commission looks forward to con-
sidering the Working Group’s report of
its follow-up visit to Sri Lanka at the
49th session of the Commission of Hu-
man Rights.

| Itisthe wish of the Commission that this

Statement appears verbatim in the Re-
port of the 48th session of the Commis-
sion of Human Rights. B
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